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A snapshot of types of appointments unique to Universities

Externally Typically a position is created for a definable work activity with E.g Research funding for a limited term provided from a single
funded or a specific start and end date that is linked to the provision of or combination of sources external to the Uni and covering all
sponsored external funding or large part of position cost

E.g Employed by Uni 0.6 FTE as A/Prof in a Facult
Employed part-time by two or more g Employed by Lni as A/Prof in a Faculty

entities Plus employed by an Institute (separate legal entity) 0.4 FTE as a
Research Fellow

Conjoint or One employer, but position may be advertised and recruited as E.g Clinical Academics — Uni might want to engage them
ioint a role that works ‘jointly’ across institutions. The non-employing jointly with a recognised teaching hospital. Both institutions
Ic institution reimburses the employing institution for part of the might approve the appointment, with one being the ‘lead’ or
appointment joint appointee’s salary and on costs ‘primary’ employer

Releasing organisation continues to pay salary plus associated on-
Secondments costs of the secondee and invoices the receiving organisation (ie the
organisation the person is seconded to) for reimbursement

Adjunct or Employed outside Uni, but
honorary given honorary or adjunct

appointment title/appointment

E.g Employed by a separate legal entity or institute, but given honorary or adjunct
academic title and will attribute research to the Uni or make some other contribution.
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External funders might request a that a delegate be present on the assessment panel when
recruiting for a position

Need to ensure Uni policy and procedure is followed in selection and recruitment

Once employed, external funders will not have performance management responsibilities or
powers, but may take an interest

External funders generally have no power to give employees directions (excluding to any extent
there are conditions on the provision of funding that relate to research performed)

Ensure appropriate documentation in place as between external funder and Uni
Beware of conflicts of interest

Beware of restrictions on fixed term contract appointments
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Pitfalls of fractional appointments
No doctrine of joint employment in Australian employment law

The primary employer may be responsible for advertising the position, processing applications, making the
appointment, and paying the staff member according to the primary employer's established employment
practices.

There might be an arrangement for the primary employer to consult with the secondary employer (not really
the employer) during selection and for the secondary employer to approve the final appointment.

The employee will be a member of staff of the primary employer and subject to the salary scales,
superannuation, leave, and other conditions of the primary employer.

The employee's duties may, however, include a significant commitment to the activities of the secondary
employer.

Lots of other variations on this and issues to tackle in relation to these arrangements.
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Secondments out;:

— Staff member seconded out of the University continues to be paid by Uni
— Uni invoices the host organisation for reimbursement

— Where a host organisation proposes to pay all costs directly to the employee a secondment is not
necessary — instead Uni might allow a period of leave without pay

Secondments in:

— The releasing organisation continues to pay salary plus associated on-costs and invoices Uni for
reimbursement.

— Need to ensure staff seconded into the Uni have no expectation of further employment once the
secondment has ended.

Secondee will be subject to the staff policies and procedures of the host organisation, but host organisation
needs to tread carefully with performing managing or taking disciplinary action — needs to be agreed
mechanism to ‘send back’.

Documentation should record position re confidential information and intellectual property.
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Volunteer appointment

Not an employee and should not hold any key roles in University structure

No remuneration, but may be reimbursed for some expenses

Access to University information and facilities

Might have a separate employment relationship with a partner organisation or institute or hospital

Acknowledges University in publications and grant applications arising from research involving University
collaboration

Required to comply with University policies and procedures, including in relation to conduct and research
integrity

Usually an application process to be awarded title

Documentation is key — eg Do you have any privacy consents required from an honorary? How will IP
ownership be managed?
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Common issues
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Issue 1: Conflicts of interest/commitment

‘ Conflict of interest arises for an individual from two competing interests
\

‘ Reasonably perceived, potential or actual

|

‘ Can be financial or non-financial — commercial, employment, gifts/benefits, personal relationships
|

‘ Conflict of commitment — outside interests or competing roles interfere with performance of duties

/

‘ Conflicts in research — attribution/association, funding, consulting arrangements, commercialisation

N
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Issue 2: Supervision, misconduct and discipline

N\
‘ Defining role responsibilities
\

‘ Applicability of policies and procedures
|

‘ Ability to direct if not an employee

|
‘ ADbility to end appointment

/
‘ Sharing of personal information between collaborating institutions
/
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Issue 3: Research integrity

Applicability of policies and procedures

Who will conduct the research integrity process?

Who has authority to make decisions about the complaint and/or researcher?

Sharing of research integrity information between collaborating institutions
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Scenario 1 — Multiple fractional appointments

14

A/Prof Kim Berg is a clinical researcher who
holds three concurrent fractional
appointments with the University, a medical
research institute, and a hospital (ie she is
employed by all three).

A/Prof Berg was awarded two research
grants (one State and one Commonwealth)
to undertake a project. She is the lead
researcher on the project.

The project requires collaboration of the
three organisations who employ A/Prof Berg
and various legal issues will arise in the
course of the project.

What is the Uni legal team’s role/interest
in advising regarding this project?

Can the legal team take instructions from
A/Prof Berg in relation to formalising a
collaboration arrangement between the
three organisations?

Can the Uni take instructions from A/Prof
Berg in relation to legal issues that arise
at the outset of the project?

What arrangements can be set up to
avoid conflicts of interest arising?
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Scenario 2 — Conjoint appointment
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Dr James Xanthe is employed by a private hospital
and works as a surgeon at the hospital.

Dr Xanthe has a conjoint appointment with the Uni
that is held in conjunction with his clinical role at the
hospital — he does research with the Uni and attends
and works on campus one day per week. The Uni
reimburses the hospital for this time.

Other hospital clinical staff who work with Dr Xanthe at
the hospital also have conjoint appointments at the
Uni and some have fractional appointments (ie
employed by both the hospital and the Uni).

One of those fractional employees of the Uni has
advised her supervisor at the Uni that she is aware
that the hospital has received complaints from multiple
surgical support staff at the hospital. The complaints
allege sexual harassment by Dr Xanthe against many
surgical staff at the hospital over a number of years.

The supervisor contacts the hospital. They advise that
they cannot provide any details to the Uni about the
matter due to privacy concerns.

As a conjoint appointee (and non-employee
of the Uni), what are Dr Xanthe’s obligations
to the Uni under the Uni’s policies and
procedures?

What obligations does the Uni have in respect
of acting on the information provided by its
employee?

Does it matter that there are no allegations
that have arisen in connection with Dr
Xanthe’s work at the Uni?

|s it correct that the hospital is not able to give
the Uni any information about the complaints
and/or any investigation?

What can/should the Uni do in relation to Dr
Xanthe’s conjoint appointment at the Uni
given the complaint?
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Scenario 3 — Conjoint appointment
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Dr Judy Lamond is a researcher who holds a joint
appointment at the Uni and at a public hospital.

The Uni is Dr Lamond’s employer, but she works
jointly across the Uni and the hospital. The hospital
reimburses 40% of Dr Lamond’s salary and on
costs.

Dr Lamond wishes to instruct the Uni’s legal office
in relation to a contract between the Uni and the
hospital. Is this acceptable?

What if Dr Lamond is an authorised
signatory of the University and seeks to
execute an agreement with a division of the
hospital on the University's behalf?

Would the position differ if Dr Lamond was
an employee of the hospital rather than the
Uni? (ie made available to the University
under the joint appointee arrangement)

Would the position differ if Dr Lamond held
fractional appointments (0.5 FTE each) with
both the University and the hospital?
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Scenario 4 — Adjunct/honorary appointment
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Professor Simon Macsen was previously employed
at the Uni for a number of years in a teaching and
research role in the Medical School

Upon retirement, Professor Macsen is offered and
accepts part-time employment with a small, locally
based medical research institute that regularly
collaborates with the Uni.

The Uni awards Professor Macsen an Honorary
Professor appointment and he continues his
academic association with the university while he
works at the MRI.

Professor Macsen continues some of the research
he conducted while a Professor at the Uni over at
the MRI. There is a collaboration agreement in
place for this research and papers are published
that reference both institutions.

A complaint is made to the Uni alleging that
a number of papers published by Professor
Macsen while he was at the Uni contained
fabricated data.

One week later, a separate complaint is
received alleging falsification of data in
more recent papers published while
Professor Macsen has been at the MRI.

How should these research integrity issues
be addressed?

Can the Uni and MRI share information
with each other about the research integrity
issues?

If the allegations proceed to a panel
investigation, which institution should
oversee the investigation?
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to Australia’s regulatory reforms in higher
education.

Guide explores

Workplace reforms,

Impact of privacy reforms,

Research integrity,

Changes in student accommodation requirements,
Foreign bribery laws, and

Recent TEQSA developments
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